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54TH CONGRESS, }

HOUSE OF REPRESENTATIVES.

1st Session.

{

REPORT

No.1581.

RELIEF OF SETTLERS, OKLA.HOMA.

MAY

1, 1896.-Committecl to the Committee of the Whole House on the state of the
Union and ordered to be printed.

Mr. FLYNN, from the Committee on the Public Lands, submitted the
following

REPORT:
[To accompany H. R. 8616.]

The Committee on the Public Lands, to whom was referred the bill
(H. R. 4074) entitled" A bill for the reliefof settlers on certain lands in
Oklahoma," beg leave to submit the following report, and recommend
that said bill be laid upon the table and that the accompanying substitute bill (H. R. 8616) be passed.
The committee believe that a general law applying to these classes
of settlers should be passed as provided in the suostitute, and attach
herewith as part of the report the letters of the Secretary of the
Interior and the Commissioner of the General Land Office.

DEPARTMENT OF THE INTERIOR,

Washington, Februa1·y 10, 1896.
SIR: I have the honor to hand you herewith a report from the Commissioner of the
General Land Office, dated the 5th instant, on H. R. 4074, "For the relief of settlers on certain Oklahoma lands."
·
The Commissioner is of the opinion that no objection can be urged against the
passage of the bill, in which opinion I concur.
·
HOKE SMITH,
Very respectfully'
Secretary.
Hon. JOHN F. LACEY,
Chairman Comrnittee on the Public Lands, House of Representatives.

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,

Wa8hington, D. C., Februa1·y 5, 1896.
Sm: I have had the honor to receive, by reference from the Department, under
date of January 22, 1896, for report in duplicate and return of papers, a letter dated
J anuary 21, 1896, from Hon. John F . Lacey, cbairmau of the Committee on the Public
Lands of the House of Representatives, transmitting for any suggestions thereon
that you may deem proper, H. R. bill No. 4074, "For the relief of settlers on certain
lands in Oklahoma."
·
The bill provides:
"That in all cases where a homestead settler, either on the Cheyenne and Arapahoe
Reservation or Cherokee Strip, has made entry of less thau one hundred and sixty
acres of land and at the time of making such entry be was unable, on account of the
land upoL wh.icb h e settled being fractional, to acquire title under the homestead
law to one hundred and sixt y acres of land, and thereafter any lands adjoining such
entry have or shall become public and subject to entry under the homestead laws of
the United States, such entryman shall be entitled, in addition to the original entry,
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to enter a quantity of land adjoining the land already entered, which, added to the
same, shall not exceed one hundred and sixty acres: Provided, That where such
adjoining entry is made r esiflence shall not be required upon the lands so entered,
but the residence and cultivation by the settler upon and of the land embraced in
his original entry shall be considered residence and cultivation for the same length
of time upon the land embraced in his additional entry; but such lands so entered
shall be paid for conformable to the terms of the act acquiring the same and opening
it to homestead entry."
The bill under consideration proposes to grant homestead settlers who have made
a homestead entry for less tba.n 160 acres of land on either the former Cheyenne and
Arapahoe Indian Reservation or the lands formerly known as the Cherokee Outlet,
in_Oklahoma Territory, to make nn n.dditional homestead entry for a sufficient area
to make, with the land embrnced in the origiual entry, 160 acres, provided that the
party was unable, on account of the land settled upon being made fractional by the
surveys, to enter a full quarter-section.
The boundaries of the former Cheyenne and Arapahoe Indian Reservation and the
Cherokee Outlet do not follow the township or section lines of the public surveys,
and for that reason the sections adjoining the bouncla.ry lines of said lands are fractional. Fractional sections are also caused by the presence of rivers, lakes, and
ponds, and the northern and western tiers of sections in each township are usually
fractional alt.hough ordinarily they approximate closely to the full area found in a
regular section.
The homestead law does not require that homestead entries shall embrace land
included in one quarter section. The entryman may take sufficient land in two or
more qnarter sections to make up the full amount of 160 acres, being restricted,
however, to contiguous tracts. It may be that settlers upon lands adjoining the
boundaries of the Cheyenne and Arapahoe and Cherokee Outlet lands were of the
opinion that they could not take land outside of one quarter section, but there was
nothing in the law or regulations to cause such a belief.
Some of the settlers on the Cheyenne and Arapahoe and Cherokee Outlet lands
have perfected title to the l:111ds entered by them and may have sold the lands to
other parties since the perfection of title. I find no provision in the bill which
would prevent parties who have or may hereafter alienate the land entered by them
from making an additional entry and securing title to the land without residence
thereon.
Section 5 of the act of March 2, 1889 (25 Stat. L., 854), which makes a similar provision to that found in the bill, lmt general in character, restricts the right of additional entry by providing that said privilege "shall not apply to or for the benefit
of any person who at the date of making application for entry hereuutlcr does not
own and occupy the l a nds covered by his original entry," or "if the original entry
should fail for any reason prior to patent, or should appear to be illegal or fraudulent, the additional entry shall not be permitted, or, if having been initiated, shall
be canceled."
This office has no objection to urge against the passage of the bill, which, with
the accompanying letter, is herewith returned.
Very respectfully,
E. F. BEST, .Assistant Commissioner.
The SECRETARY OF THE INTERIOR.

0

